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Abstract

Subdivision surveying of land property, in its basic form, is a technical and administrative procedure which can be called one of the most
important elements of the real estate management. Its purpose is to separate at least two new cadastral parcels, without changing their
current owner. The preparation of a proper real estate subdivision plan should serve the purpose of appropriate use of investment
opportunities which are associated with it. However, under the Polish law, there are numerous premises to perform subdivisions, whose
sole purpose will be to form a new structure of land ownership or to approve the existing legal status. The paper is aimed at systematizing
the most important, according to the Authors, surveying and legal procedures creating new boundaries, separating the existing real estate
or the one which is to be created by virtue of law.

Subdivisions approving the existing legal status of real estate are performed when it is necessary to transfer ownership rights to only part
of a real property. Normally, it happens when a fragment of a plot is used by the so-called autonomous possessor, as if it was their own.
Such a person can apply before a common court to be conferred ownership rights to the land, which they use. That land must, however, be
subdivided as a separate cadastral parcel.

A similar situation occurs when a parcel adjacent to land under flowing surface water will be permanently taken away by this water.
Automatically, if the water exceeds the cadastral boundaries, part of the parcel flooded by the river becomes the property of the owner of
the water. In Poland, it is the State Treasury. Subdividing this part of land covered by water is conducted in the process of determining the
course of a boundary line. A similar situation occurs when a public road was built on a private property. By virtue of law, the owner of the
road is entitled to the ownership rights to part of the real estate seized for that road. The subdivisions in order to parcel out land for a road
are subject to separate regulations.

The subdivisions can also regulate the legal status of real estate. It is possible in such cases where on part of the real estate, which is
private property, public investments are planned, i.e. actions of strategic importance for the functioning of a society. Depending on the
nature of such investment, subdivision procedure will be conducted differently, and the result will always be the transfer of ownership
rights to a separate cadastral parcel. Deprivation of ownership rights to the separated part of the real estate is held under an administrative
decision in the course of expropriation proceedings. The most distinctive, however, are the subdivisions performed under the Special
Roads Acts, most frequently in order to separate a lane of local and supralocal significance. The subdivisions for railroads, airports,
pipelines, flood protection structures or nuclear power facilities are conducted in a similar manner.

Keywords: approve; legal status of real estate; real estate subdivisions; regulate.
1. Real estate subdivisions

Subdivision surveying of land property is one of the most important real estate management processes. Its purpose is to
change the configuration of cadastral parcels in the area. As a result of the real estate subdivision, new objects of the
cadastre are separated from a cadastral parcel [1], [20]. A consequence of a typical subdivision, however, can not be
changes to the rights attributed to the real property. The subdivision, however, is often necessary to determine the range of
changes to the legal status.
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Subdivisions of real estate in Poland are performed by surveyors with the professional license marked as “2”° | i.e.
qualified for delimitation and subdivision of real estate (land) and for the preparation of documentation for legal purposes
[17]. Methods of performing real estate subdivisions are determined by the applicable laws. The type of the standards
depends on the purpose for which the subdivision is performed and what kind of real estate is subject to subdivision. The
procedures described by law have been summarized in Table 1.

Table 1. Real estate subdivisions in the Polish law

Legal basis

Type of real estate

Purpose

Conditions to be met by subdivision

The Real Estate Management Act [9]

The Geodetic and Cartographic Law
[17]

The Civil Code [11]

The Water Law [18]

The provisions introducing the acts
reforming public administration [19]

The Act on special rules for the
preparation and implementation of
the investments in public roads [13]

The Act on rail transport [16]

The Act on special rules for the
preparation for the implementation of
the investments in flood protection
structures [15]

The Act on the preparation and
implementation of the investments in
nuclear power facilities and
associated investments [12]

The Act on special rules for the
preparation and implementation of
the investments in airports for public
use [14]

The Act on the investments related to
a re-gasification terminal for liquefied
natural gas in Swinoujscie [10]

Developed real estate or
planned for development

Agricultural land

Agricultural land

All

All

All

All

All
All

All

All

All

Any

To enlarge the adjacent real estate

Exceptions from Article 95

To enlarge the adjacent real estate,
in order to regulate the boundaries,
to parcel out new public roads

Any

Dissolution of co-ownership
acquisitive prescription of part of a
property, division of the inheritance

Determination of the shoreline

Regulation of legal status of roads

Construction of a public road

Construction of a railway line

Construction of flood protection
structures

Construction of nuclear power
facilities and ancillary facilities

Construction of facilities related to
airports for public use

Construction of facilities related to
the LNG terminal

Compatible with the existing spatial
planning documents

Regardless of the settlements of spatial
planning documents if they do not
prohibit the subdivision for the purpose
of enlarging the adjacent real estate

Regardless of the settlements of spatial
planning documents for the purpose
specified in the Act

Regardless of the settlements of spatial
planning documents, plots of land
smaller than 0.3000 ha are created

Plots of land larger than 0.3000 ha are
established

Lack

Separated parts of a plot taken by
flowing water

Separated parts of a plot seized for a
public road

Lack

Lack
Lack

Lack

Lack

Lack

While completing Table 1, it should be mentioned what is contained in article 95 of the Act on Real Estate Management
[9]. It contains exceptions when the subdivision of real estate can be conducted, in accordance with the procedure written in
the Act, however, these subdivisions shall not be in any way dependent upon the settlements in the planning documents.

These situations include:

— dissolution of co-ownership of real estate developed with at least two buildings, erected on the basis of a building permit,
if the subdivision is to divide the buildings and plots of land among the individual co-owners, as indicated in the joint
application, necessary for the proper use of these buildings,

— subdividing of a building plot, if the building was erected on this plot by an autonomous possessor in good faith,

— subdividing of part of the real estate, the ownership or perpetual usufruct of which has been acquired by virtue of law,

® In Poland, there are seven areas of professional licenses in surveying and cartography. All are awarded to persons meeting the imposed statutory criteria,
i.e. adequate education, professional practice and passed state examination [17].
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— execution of the claims to part of the real estate, under the provisions of the Act on Real Estate Management, or other
acts,

— enforcement of the regulations on ownership transformation or liquidation of state-owned or local government
enterprises,

— subdividing of part of the real estate covered by the decision to determine the location of a public road,

— subdividing of part of the real estate covered by the decision to determine the location of a railway line,

— subdividing of part of the real estate covered by the decision to authorize the investment in airports for public use,

— subdividing of part of the real estate covered by the decision to authorize the investment in flood protection structures,

— subdividing of a building plot required for the use of a residential building,

— subdividing of plots of land in closed areas © .

Most of the subdivisions listed in Table 1 do not affect the rights to real estate, but relate only to the configuration of
boundaries — changing only the land information. However, there are those as well, whose approval will result in changes to
the legal status of the subdivided real estate (clause 3), and those that will approve such a change (clause 2). Regardless of
the conducted subdivision procedure, its surveying part and technical documentation prepared during almost all subdivision
procedures, is the same [4].

A surveyor has no possibility to perform the real estate subdivision without notification of this work to the District ¢
Cartographic Information Center ° [17]. The notification must be submitted to the Center which is locally competent,
relative to the location of real estate. It is important that it was submitted before the planned commencement of the work [6].
The Center is obliged to acknowledge the receipt of the notification and record it immediately, no later than on the
following day. Within 10 working days of the notification of the surveying works, a surveyor should receive a written
response to it, which will include guidelines for the implementation of the subdivision of the property and a list of materials
from the National Cartographic Resource , which should be used to perform the declared work. The confirmed notification
is also a document authorizing a surveyor to examine the legal status of the real estate. It also allows to access to the
premises and to carry out the necessary field work.

Then the surveyor moves on to the activities authorized by the notification, i.e. collecting the materials from the Center,
examining the legal status of the real estate, surveying inspection and a measurement. An analysis of the collected materials
allows a surveyor to properly prepare for the next necessary steps — the approval of real estate boundaries subject to the
subdivision [7].

The activities regarding the approval of real estate boundaries shall be notified to the owner or perpetual usufructuary of
the real estate subject to subdivision, as well as to the owners or usufructuaries of the real estate adjacent to the one subject
to subdivision, and in the absence of data about these people — to the persons managing that real estate. The notices are
served on the parties, with return receipt requested, no later than 7 days before the set date of approving the boundaries [17].

The real estate subdivision plan is prepared in accordance with the real estate boundaries accepted in the field. Field work
is the basis for the completion of the survey report, which must be included in the National Cartographic Resource, so that
the subdivision was performed successfully. The survey report includes [8]:

— field sketches and field measurement book,

— protocol from the acceptance of the subdivided real estate boundaries,

— proofs of service of notices regarding the activities related to the approval of the boundaries of the subdivided real estate,
— technical report,

— documents containing the results of measurement, including topographic descriptions of control points,

— data files generated from the so-called operating database, stored on computer media in accordance with the relevant

GML application schemas,

— other documents (or their certified copies) obtained and used by the surveyor,
— a list of the documents of the survey report.

The most important elements are the protocol from the acceptance of the subdivided real estate boundaries and the map
of the division project. The protocol includes [7]:

— designation of the real estate subject to the subdivision, according to the data of the real estate cadastre and land register,
and in the absence thereof — according to other documents defining the legal status of the real estate,

— information on the documents forming the basis for accepting the boundaries of the real estate subject to the subdivision,

— sketch of the boundary course of the real estate subject to the subdivision,

— description of the boundary course and location of the boundary points of the real estate subject to the subdivision,

— date when the protocol was drawn up, the name, number of the professional license and the signature of the person who
prepared the protocol.

¢ Closed areas — areas of restricted access due to national defense and security of the country, defined by the relevant ministers and heads of central offices
[17].

4 District — a unit of administrative division in Poland

¢ National Cartographic Information Center — an administrative and surveying office, whose task is to supervise and control the content and quality of
surveying works and including them into the resource.

" National Cartographic Resource — a collection of maps and photogrammetric materials, remote sensing materials, records, lists, information databases,
survey data catalogues and other studies produced as a result of surveying and mapping works[17].
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The map on the other hand [7]:

— location of the real estate subject to the subdivision,

— address of the real estate subject to the subdivision,

— map scale,

— the boundaries of the real estate subject to the subdivision,

— designation of the real estate subject to the subdivision, according to the data from the cadastre and land register, and in
the absence thereof — according to other documents defining the legal status of this real estate,

— designation of the neighbouring real estates according to the data from the cadastre,

— area of the real estate subject to the subdivision and the areas of the plots of land designed to be subdivided, outlined in
red,

— outlined in red, boundaries of the plots of land designed to be subdivided,

— outlined in red, designations of the plots of land designed to be subdivided,

— overview sketch in a scale enabling to locate the real estate subject to the subdivision,

— a list of changes in land records,

— a synchronization list, in the case when in the land register, or in the absence thereof, in other documents defining the
legal status of the real estate, this real estate subject to the subdivision has other designations and other area than in the
real estate cadastre,

— site development elements, necessary for the real estate subdivision project, and in particular: fences, buildings,
landscape architecture, wells, septic tanks, connections, trees which are natural monuments, elements of public utilities
running through the real estate subject to the subdivision,

— date when the map was prepared, the name, number of the professional license and the signature of the person who
prepared the map.

Acceptance of the survey report to the Center is made at the request of the surveyor. In the Center, the report is controlled
in technical and formal terms. Within 6 working days as of the submitted application, a Supervisor employed at the Center

with the professional license “2” shall carry out the control procedure [6].

2. Subdivisions approving the legal status of real estate

The subdivisions approving the legal status should be understood as those which do not affect the rights to the property in
any way, and whose task is to determine the range of the existing legal status. Such a need will always occur when an
authorized entity acquired ownership or perpetual usufruct to part of real estate by virtue of law. In order to be able to
unambiguously identify this piece of real estate to which the acquired right is assigned, it must be designated. Designation
of the real estate will include the determination of its location, boundaries and area. The procedure which makes it possible
is subdivision of real estate.

2.1. Acquisitive prescription to part of a parcel of land

Acquisitive prescription [11] of a parcel of land is one of the ways to acquire certain rights in rem to a real estate (ownership
rights, transmission easement £, land easement " and, unless it was previously established, perpetual usufruct ). The aim of
the acquisitive prescription procedure is to update the legal status of a real estate according to the factual circumstances
(ownership status). The statement of prescription takes place in non-litigious judicial proceedings. The basis of acquisitive
prescription is uninterrupted autonomous possession of real estate and passage of time.

Autonomous possession is understood as the actual possession of a real estate, with the intention of having it for
themselves, without a legal title (land register, administrative decision or judgment of the court conferring a right to the
property, notarial deed transferring the right to real estate, etc.). If an autonomous possessor is not aware of the fact that the
real estate used is not really theirs, it might become subject to acquisitive possession after 20 years (i.e. in good faith). If
they are aware of the fact that that they do not own the real estate or that they did not exercise due diligence in checking
whether the real estate was validly acquired, the time extends to 30 years (i.e. in bad faith). This time is counted as of the
moment of taking autonomous possession of the real estate and it can not be interrupted. The good or bad faith of the
autonomous possessor is determined on the date of taking up real estate in possession.

The result of an acquisitive prescription is acquiring rights to the real estate. It occurs by virtue of law, so upon the lapse
of the period required for the prescription, the former owner loses their right to the real estate. The court's decision does not
create a new legal status of the property, but only approves the factual circumstances.

o

Transmission easement — a limited right in rem, according to which the owner of the facilities which are used for providing or drainage of fluids,
vapours, gas, electricity and other similar devices can use, within a given range, the real estate on which these facilities were built. The scope of using the
real estate results from the use of the facilities [11].

Land easement — a limited right in rem, encumbering real estate in order to increase the utility of another real property called the dominant tenement.
Mostly created to provide access to a real property which does not have an access to a public road [11].

Perpetual usufruct — a legal right on a land property owned by the State Treasury or local government units of letting it in use to a natural or legal person
for a specified period from 40 to 99 years [11].

=
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Prescription may cover the whole of, or part of, a land property. In the case of acquisitive prescription of part thereof, a
consequence is subdivision of the real estate in order to parcel out a new real estate with the new owner. Such subdivision is
performed upon a court order conducting the prescription and approved with its decision. The same decision approves the
transfer of the ownership right upon the autonomous possessor.

The Real Estate Management Act [9] allows for the already mentioned subdividing of a building plot, if the building was
erected by the autonomous possessor in good faith, as well as for subdividing part of the real estate, the ownership or
perpetual usufruct of which have been acquired by virtue of law (here: prescription based on [11]). This means that
subdividing of part of the real estate which is subject to acquisitive prescription is carried out as described in [9]. The
subdivision, however, will not be approved by an administrative decision as most subdivisions in [9], but by the judgment of
a court, which, as already mentioned, also transfers ownership rights to separate part of the real estate.

2.2. Determining the course of a shoreline

Under the Polish Water Law [18], the territorial sea waters, internal sea waters, inland flowing surface waters and
groundwaters are the property of the State Treasury, and the land covered by surface waters are the property of the owner of
these waters and are part of the real property of the State Treasury [9]. Land covered by surface waters and internal sea
waters is land forming the bottoms and banks of natural water courses, lakes and other natural bodies, within the boundaries
of the shoreline. In addition, if the flowing surface waters or the territorial sea waters or internal waters occupy permanently,
in a natural way, the land which is not a property of the water owner, this land then becomes the property of the water
owner.

From these regulation it is evident that when a meandering river or wavy sea invades the land, it takes, by virtue of law,
private property adhering to the lands covered by the waters.

It is easily imaginable that, due to the variable nature of water, those cases are not rare, and that is why they have
received their own surveying and administrative procedure — delimitation of the land covered by water from the adjacent
land, a procedure of determining the course of the shoreline. It really has little to do with real estate delimitation [2]. Its
effect is the separation of part of the property occupied by water. The subdivision line usually coincides with the shoreline,
which is:

— the clearly defined edge of the shore,

— if the edge of the shore is not clearly defined — it is boundary of permanent grass growth,

— if the boundary of the permanent grass growth lies above the average water level for a period of at least the last 10 years,
it is the line of intersection of water surface at this level with the adjacent land,

— if the shores of the water are regulated — the shoreline shall run along the outer edges of the regulatory structures, and at
the willow plantations on the land acquired as a result of the regulation — along the boundary of the plantation from the
land side.

By way of decision, at the request of an entity having a legal or factual interest, the shoreline is determined by:

— the appropriate maritime authority — for internal sea waters,

— competent province marshal ' — for boundary waters and inland waterways,

— competent starost * executing a task of the government administration — for other waters.

The basis for determining the shoreline is a project of delimitation of the land covered by waters from the adjacent land,
supplied by the applicant, which includes, among others:

— the adopted method for determining the course of a shoreline,

— determination of the legal status of real estates covered by the project, with their owners identified,

— status of water relations on the land adjacent to the proposed shoreline,

— the as-built map of regulatory structures or an updated copy of the base map showing: national control points, boundary
of permanent grass growth, edges of shores, alluviums, river bars and islands, as well as the proposed shoreline.

Due to significant differences between the above-described procedure and the surveying subdivision of real estate, a
diagram of determining the course of a shoreline, after [5], has been presented in Table 2.

A decision establishing a shoreline does not approve changes in the legal status of the real estate. Land occupied by the
flowing waters, by virtue of law, become the property of the State Treasury. Nevertheless, the land covered by surface
flowing waters is included in the real estate stock of the State Treasury by way of an administrative decision of a locally
competent starost performing a government administrative task [18].

i Province Marshal — the chairman of the government of the province, i.e. the largest unit of administrative division in Poland.
¥ Starost — the chairman of the district self-government, i.e. a medium unit of administrative division in Poland.
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Table 2. Determining the course of a shore line

Stages of the process of determining the ~ Surveying part Hydrological part Administrative part
course of a shoreline

preparation of materials for a project of determining a scope of information

delimitation of land covered by waters - necessary for as-built surveys or -

form adjacent land updating the base map

as-built surveys or updating the base
map, determining boundaries of the - -
real estate included in the project

preparing a project of delimitation of project of the course of a shoreline
land covered by waters form adjacent - -
land
survey of the course of a shoreline - -
preparing a mapping part of the preparing a descriptive part of the
project of delimitation of land covered  project of delimitation of land covered —
by waters form adjacent land by waters form adjacent land
issuance of an administrative decision issuance of an
determining a shoreline - - administrative decision

determining a shoreline

2.3. Subdivisions for regulating the legal status of existing public roads

According to the introductory provisions of the Act reforming public administration [19], the real estate remaining on
December 31, 1998 in the possession of the State Treasury or local government units, which did not constitute their
property, and occupied by public roads, on January 1, 1999, by virtue of law, they became property of the State Treasury or
the relevant local government units. The basis for the acquisition of ownership rights to real estate is the final decision of the
governor . Such a decision does not establish a new legal status. It is only a confirmation of the factual circumstances as of
December 31, 1998. In order for this decision to be issued, three conditions must be met [3]:

— possession of the real estate on 31.12.1998 by the State Treasury or local government unit,

— on 31.12.1998, the owner was some other entity than the Treasury or the local government unit,

— the real estate was seized for a public road before 31.12.1998.

These provisions do not apply to real estates which in due time were in perpetual usufruct. The roads constructed on real
estates acquired by the State Treasury or local government units, also had to be assigned to one of the categories of public
roads (in 1998 these included: national, provincial, municipal and local urban in corporate areas). It was, of course, verified
by relevant documents:

— Resolution of the Council of Ministers for national roads,

— Regulation of the Minister of Communications and Administration and Spatial Planning for provincial roads,

— Resolution of the provincial national council (after 1990 — the municipal council) for municipal roads and local urban
roads,

— Resolution of the provincial national council for roads in corporate areas.

The real estate was taken over only in so far as it was actually used as a road. Therefore, it may turn out to be necessary
to separate this part of the real estate by surveying. If required, the surveying subdivision is approved by way of a governor's
decision, who shall decide on the transfer of the ownership rights.

3. Subdivisions regulating the legal status of real estate

In contrast to performing real estate subdivisions aimed to designate part thereof having the legal status altered in various
processes, there are subdivisions which are part of the process of creating a new legal status of real estate. In the described
cases, the legal status shall be changed only after the real estate subdivision procedure.

3.1. Expropriated part of real estate

Expropriation of real estate is the deprivation or limitation, by decision, of ownership rights, right of perpetual usufruct or

other rights in rem to an immovable property, in the case when these rights can not be acquired by agreement [9].
Expropriation is performed only for the State Treasury or local government units. Expropriation proceedings for the

! Governor — regional government authority in the province, i.e. the largest unit of administrative division in Poland.
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Treasury are initiated ex officio, and for a local government unit — upon request. It should be preceded by negotiations for
the acquisition of ownership rights by agreement.

The authority competent in expropriation matters is the starost, performing a government administrative task.
Expropriated can only be this real property, which is located in areas designated for public purposes in the relevant
planning documents, and only if these objectives can not be achieved in other ways. The main public purposes are:

— subdividing land for public roads,

— construction and maintenance of public facilities for water supply and sewage disposal,

— construction and maintenance of the environment protection facilities,

— protection of real property which constitutes cultural heritage,

— construction and maintenance of facilities for the purpose of national defense and security,

— construction of cemeteries,

— construction and maintenance of buildings for government offices, courts, universities and other public institutions,
— exploration of minerals belonging to the State Treasury

and others.

The entire property or part thereof may be covered by expropriation. In the event of expropriating part of a real estate, the
application shall be accompanied by a map with a subdivision project and a decision approving the subdivision. The
subdivision shall be performed on the basis of relevant planning documents, which contain a description of the public
purpose implemented on the expropriated land. It is worth highlighting, that at the time of the expropriation, the real estate
subdivision has already been approved by a decision issued by a commune head, a mayor or the president of a city ™.
Starost's expropriation decision relates only to a change in ownership rights to subdivided part of the real property, and not
the process of subdividing itself.

3.2. Subdivisions under the “Special Purpose Acts”

“Special Purpose Acts” is a common name for a group of laws that have been created in order to improve the preparation

and implementation of investments in specific areas. Some of them significantly affect the methodology of subdivision of

the real estate designated for public purposes. The most important “Special Purpose Acts” include the following:

— Special Road Act — the Act on special rules for the preparation and implementation of the investments in public roads
[13],

— Special Railroad Act — the Act on railway transport [16],

— Special Airport Act — the Act on special rules for the preparation and implementation of the investments in airports for

public use [14],

— Special Act on LNG Terminal — the Act on the investments related to a re-gasification terminal for liquefied natural gas

in Swinoujscie [10],

— Special Act on Flood Control — the Act on special rules for the preparation for the implementation of the investments in

flood protection structures [15],

— Special Nuclear Power Act — the Act on the preparation and implementation of the investments in nuclear power

facilities and associated investments [12].

The model of proceedings in all of these “Special Purpose Acts” is always similar. An authorized entity submits an
application to the authority issuing the decision, which will allow to implement the investment. If it is required by the
planned construction, the application shall be accompanied by maps with a subdivision project. The maps shall be prepared
in accordance with separate regulations —[7], [8], [9].

A decision authorizing the implementation of an investment includes, in particular, lines demarcating the investment area
and the approval of the real property subdivision. Demarcation lines become the new boundaries of the real estate. The final
decision transfers ownership rights to the real property or part thereof upon the new owners. The description of
administrative procedures leading to the subdivision of real estate under a “Special Purpose Act” has been contained in
Table 3.

The Real Estate Management Act [9] was enacted in 1997, before all the “Special Purpose Acts” [10], [12], [13], [14],
[15] and [16]. Article 95, which was mentioned earlier (Table 1), could, in the subdivision of real estate, successfully
replace them all. An administrative decision approving the implementation of an investment, issued as a Special Purpose
Act, in addition to the approval of subdivisions, is also a decision allowing for:

— location of an investment,
— transfer of ownership rights,
— commencement of a construction.

™ Commune head, mayor or president of a city - the executive body of a municipality, i.e. the smallest unit of administrative division in Poland
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,,Special Purpose Act”  Decision Applicant Issuing authority New owner of real estate
Road allowing for the implementation road manager governor (national State Treasury or
of a road investment and provincial roads)  appropriate local
starost (other roads) government unit
Railway determining the location of a PKP Polish Railway Lines S.A. governor State Treasury
railway line
Airport allowing for the implementation entity establishing the airport, governor State Treasury or
of an investment in airports for airport manager or Polish Air appropriate local
public use Navigation Services Agency government unit
LNG Terminal determining the location of the investor mentioned in the Act governor State Treasury
LNG terminal
Flood Control allowing for the implementation investor governor State Treasury or
of an investment appropriate local
government unit
Nuclear determining the location of an investor meeting the conditions governor State Treasury

investment in the construction of
a nuclear power facility

of the Act

4. Summary

Summarizing the paper, the authors would like to emphasize that:

each real estate subdivision consists of a surveying procedure and an administrative procedure, which often does not
have the slightest effect on the legal status of the real property being subdivided;

the main surveying and legal works approving the existing legal status are the subdivisions performed for the purpose of
acquisitive prescription, delimitation of the land covered by water from the adjacent land, as well as the regulation of the
legal status of the land under public roads;

the subdivisions which are elements regulating the legal status, other than those described in the work, the subdivision
for the purpose of expropriation of part of real estate, or the subdivisions under the “Special Purpose Acts”, can also
include those performed for the dissolution of co-ownership or division of the inheritance.

All of the analyzed cases of subdivisions which affect the ownership structure have been presented in Table 4.

Table 4. Subdivisions regulating and approving the legal status of real property

Type of subdivision

Document approving the Notes

subdivision project

Authority approving
the subdivision project

Adverse possession of part of real estate

Final court decision Common court This confirms the acquisition of

ownership rights or perpetual

usufruct by virtue of law
Determining the course of a shore line Final administrative decision  Starost This confirms the acquisition of

ownership rights by virtue of law
Subdivisions in order to regulate the legal status of Final administrative decision ~ Governor This confirms the acquisition of
existing public roads ownership rights by virtue of law
Expropriation of part of real estate Final administrative decision ~ Starost Transfers ownership rights

Subdivisions for the implementation of a public

Final administrative decision ~ Governor or Starost Transfers ownership rights

investment under “Special Purpose Acts”
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